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DETAILED ACTION 

1 . This Office Action has been issued in response to Applicant's Request for Continued 
Examination filed September 4, 2008. 

2. Claims 3, 11, 15 and 22 have been canceled. Claims 1, 7, 9, 10, 12, 18, 19 and 20 have 
been amended. Claims 1, 2, 4-10, 12-14, 16-21 and 23-27 have been examined and are pending. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on September 4, 2008 has been entered. 

Response to Arguments 

4. Applicant's arguments filed September 4, 2008 with respect to claims 1, 2, 4-10, 12-14, 
16-21 and 23-27 have been considered but are moot in view of the new ground(s) of rejection. 

Claim Objections 

5. Claim 1 objected to because of the following informalities: Claim 1 does not end in a 
period. Appropriate correction is required. 

6. Claims 4 and 23 are objected to because of the following informalities: Claims 4 and 23 
are dependent on canceled claims. Appropriate correction is required. 
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Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

9. Claim 1 recites the limitation "the adaptors". There is insufficient antecedent basis for 
this limitation in the claim. The claim previously read 'a plurality of adaptors', however it was 
amended to recite 'the adaptors' and as such the term adaptors is not introduced prior to using 
the term 'the adaptors'. As such, 'the adaptors' lacks antecedent basis. 



Claim Rejections - 35 USC § 103 
10. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 



11. Claims 1, 2, 4-7, 9, 10, 12-14, 16, 18-21 and 23-26 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over US Pub. No. 2005/0058063 to Masuyama et al. (hereinafter 
"Masuyama") and further in view of US Pat. No. 6381218 to Mclntyre et al. (hereinafter 
"Mclntyre"). 
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12. As to Claim 1, Masuyama discloses a method performed by an intermediate device 
driver executing in a server , comprising: 

managing transmission of data through the adaptors connected to switches (Figure 1 of 
Masuyama discloses a plurality of NID's connected to switches). Masuyama does not explicitly 
disclose , wherein the intermediate device driver communicates with the adaptors through 
at least one adaptor device driver ; 

Masuyama does not explicitly disclose sending through the adaptors at least one query to the 
switches connected to the adaptor to determine a status of external ports in each queried 
switch communicating with a network (Paragraph [0027] of Masuyama discloses the switch 
detecting link loss on the uplink and causing disruption to the downlink in order to trigger 
failover. Thus it is seen that Masuyama discloses detecting switch external port statuses and 
causing failover in response to such an event); and 

Masuyama does not explicitly disclose in response to determining [from the at least one 
query] that no external ports are operational in one non-operational switch, indicating not 
to transmit data to the adaptor connected to the non-operational switch, wherein the 
adaptor for which indication is made not to transmit data is functioning and capable of 

transmitting (Paragraph [0027] and Figure 2 of Masuyama disclose that when the switch detects 
link loss on the uplink (external port), the fail-over circuit automatically disrupts the 
communications on the downlink to trigger fail-over to another switch. Then paragraph [0026] 
discloses that when link loss on the downlink is discovered the system automatically fails-over 
from one NID to another NID. Thus it is seen that the original NID is still functioning and 
capable of transmitting since it is the switch that has detected link loss on the uplink^ ; and 
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Masuyama does not explicitly disclose indicating to transmit data to one adaptor connected 
to one switch having at least one operational external port in response to determining [from 
the at least one query] that at least one external port in the switch is operation when the 
switch was previouslv indicated as non operational (Paragraph [0037] of Masuyama discloses 

if the connection has been restored on the uplink (previously non-operational becoming 
operational) the downlink is also restored. This triggers the system to return to normal and 
allows the original NID to resume operation); 

Masuyama does not explicitly disclose wherein the intermediate device driver 
communicates with the adaptors through at least one adaptor device driver. 

However, Mclntyre discloses this (Figure 3 and column 6 lines 43-50 of Mclntyre 
disclose 4 NIC drivers supporting 4 NlCs each connected to an intermediate driver) 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
combine the failover system as disclosed by Masuyama, with utilizing drivers as disclosed by 
Mclntjo-e. One of ordinary skill in the art would have been motivated to combine to use a known 
technique to implement a known system. Using drivers to perform failover is well known in the 
art as demonstrated in Mclntyre. 

Masuyama does not explicitly disclose sending through the adaptors at least one query to 
determine a status of ports. 

However, Mclntyre discloses this (Column 2 lines 1-20 disclose the intermediate driver 
instructing the secondary NIC to transmit a directed heartbeat packet to the primary NIC to 
determine the status) 
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It would have been obvious to one of ordinary skill in the art at the time of invention to 
combine the failover system as disclosed by Masuyama, with detecting statuses with a query as 
disclosed by Mclntyre. One of ordinary skill in the art would have been motivated to combine 
because it is seen as simple substitution of one known element for another. Masuyama and 
Mclntyre implement different systems to detect port failure in order to cause failover, it is seen 
that it would be obvious to implement either system to detect the failure. 

Masuyama does not explicitly disclose actions being done in response to the query. 

However, Mclntyre discloses this (Figure 8 and column 13 lines 35-67 of Mclntyre 
disclose if the intermediate drive detects failure of the primary port, the intermediate driver sends 
commands to the NIC drivers to cause failover to occur. It is further explained that the status of 
the ports was detected via a heartbeat packet which is seen to be a query. Column 2 lines 1-20 
disclose how the intermediate driver sends these directed heartbeat packets to test the ports) 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
combine the failover system as disclosed by Masuyama, with performing failover in response a 
query as disclosed by Mclntyre. One of ordinary skill in the art would have been motivated to 
combine because it is seen as simple substitution of one known element for another. Masuyama 
and Mclntyre implement different systems to detect port failure in order to cause failover, it is 
seen that it would be obvious to implement either system to detect the failure. 

13. As to Claim 2, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 1, further comprising: 
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maintaining a switch map including information associating the adaptors with the switch to 
which the adaptors connect and a status of the external ports on the switches (Column 9 
lines 50-55 of Mclntyre disclose a status table that maintains the status of each of the ports 
including the NICs); and 

updating the status of the external ports to the status determined from the at least one 
query (Column 10 lines 35-40 of Mclntyre disclose updating the status table according to the 
heartbeat packets). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
combine the method of claim 1 as disclosed by Masuyama-Mclntyre, with maintaining a switch 
map and updating the switch map according to a query as disclosed by Mclntyre. One of 
ordinary skill in the art would have been motivated to combine to be able to view the status of 
multiple ports. 

14. As to Claim 4, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 3, further comprising: 

performing a failover to the switch that is operational from the switch that is non- 
operational in response to determining from the at least one query that one switch is non- 
operational (Paragraph [0027] and Figure 2 of Masuyama discloses when switch (40) detects 
link loss on the uplink, the fail-over automatically occurs to trigger fail-over to switch (44). 
Then figure 8 and column 13 lines 35-67 of Mclntyre disclose if the intermediate drive detects 
failure of the primary port, the intermediate driver sends commands to the NIC drivers to cause 
failover to occur. It is fiirther explained that the status of the ports was detected via a heartbeat 
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packet which is seen to be a query. Column 2 lines 1-20 disclose how the intermediate driver 
sends these directed heartbeat packets to test the ports); and 

performing a fallback to the switch that Is determined to have at least one operational 
external port when the switch was previously Indicated as non-operational (Paragraph 

[0037] of Masuyama discloses that when the connection has been restored on the uplink switch 
(40) is returned to normal mode which similarly causes the original NID to resume operation. 
Then figure 8 and column 13 lines 35-67 of Mclntyre disclose if the intermediate drive detects 
failure of the primary port, the intermediate driver sends conmiands to the NIC drivers to cause 
failover to occur. It is further explained that the status of the ports was detected via a heartbeat 
packet which is seen to be a query. Column 2 lines 1-20 disclose how the intermediate driver 
sends these directed heartbeat packets to test the ports). 

Examiner recites the same rationale to combine used in claim 1 . 

15. As to Claim 5, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 1, wherein the adaptors are managed as a team and wherein load balancing 
operations are performed when transmitting data through the adaptors (Paragraph [0023] 
of Masuyama discloses the NlDs can be configured into a team and may be used for purposes 
such as fail-over, redundancy and load balancing). 

16. As to Claim 6, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 1, wherein each adaptor Is connected to a different switch to provide redundant paths 
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to the network (Figure 1 of Masuyama shows two separate NIDs connected to two separate 
switches). 

17. As to Claim 7, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 1, wherein each switch and the server are implemented on different printed circuit 
boards (Figure 1 of Masuyama discloses the server system 10 having separate servers and 
switches), and wherein the server and switch printed circuit board are in a chassis 
(Paragraph [0015] of Masuyama discloses six server blades, two Ethernet modules and an 
embedded remote management module enclosed in a highly integrated 3U enclosure). 

18. As to Claim 9, Masuyama discloses a system in communication with at least one 
switch, wherein the switch communicates with a network, comprising: 

a plurality of adaptors connected to the at least one switch (Paragraph [0023] and Figure 1 of 
Masuyama disclose NID (30a) and NID (30b) to be connected to switch (40) and switch (44) 
respectively. Then it discloses the other servers may be connected to switches (40 and 44) 
similarly. Thus it is seen that a plurality of adaptors are connected to each switch); 
Masuyama does not explicitly disclose circuitry executing at least one adaptor device driver 
providing an interface to the adaptors and an intermediate device driver in communication 
with the adaptor device drivers, wherein the intermediate device driver causes operations, 
the operations comprising: 

managing transmission of data through the adaptors (Paragraph [0023] of Masuyama 
discloses the servers containing multiple NIDs for things like fail-over and load balancing. Both 
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of those actions require managing transmission of data through particular adaptors. Thus it is 
seen that the system manages the transmissions); 

Masuyama does not explicitly disclose sending through the adaptors at least one query to the 
switches connected to the adaptor to determine a status of external ports in each queried 

switch communicating with the network (Paragraph [0027] of Masuyama discloses the switch 
detecting link loss on the uplink and causing disruption to the downlink in order to trigger 
failover. Thus it is seen that Masuyama discloses detecting switch external port statuses and 
causing failover in response to such an event); 

Masuyama does not explicitly disclose in response to determining [from the at least one 
query] that no external ports are operational in one non-operational switch, then indicating 
not to transmit data to the adaptor connected to the non-operational switch, wherein the 
adaptor for which indication is made not to transmit data is functioning and capable of 

transmitting (Paragraph [0027] and Figure 2 of Masuyama disclose that when the switch detects 
link loss on the uplink (external port), the fail-over circuit automatically disrupts the 
communications on the downlink to trigger fail-over to another switch. Then paragraph [0026] 
discloses that when link loss on the downlink is discovered the system automatically fails-over 
from one NID to another NID. Thus it is seen that the original NID is still functioning and 
capable of transmitting since it is the switch that has detected link loss on the uplink) ; and 
Masuyama does not explicitly disclose indicating to transmit data to one adaptor connected 
to one switch having at least one operational external port in response to determining [from 
the at least one quervl that at least one external port in the switch is operational when the 
switch was previously indicated as non-operational (Paragraph [0037] of Masuyama discloses 
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if the connection has been restored on the uplink (previously non-operational becoming 
operational) the downlink is also restored. This triggers the system to return to normal and 
allows the original NID to resume operation). 

Masuyama does not explicitly disclose circuitry executing at least one adaptor device 
driver providing an interface to the adaptors and an intermediate device driver in communication 
with the adaptor device drivers. 

However, Mclntyre discloses this (Figure 3 and column 6 lines 43-50 of Mclntyre 
disclose 4 NIC drivers supporting 4 NICs each connected to an intermediate driver) 

Examiner recites the same rationale to combine used in claim 1 . 

Masuyama does not explicitly disclose sending through the adaptors at least one query to 
determine a status of ports. 

However, Mclntyre discloses this (Column 2 lines 1-20 disclose the intermediate driver 
instructing the secondary NIC to transmit a directed heartbeat packet to the primary NIC to 
determine the status) 

Examiner recites the same rationale to combine used in claim 1 . 

Masuyama does not explicitly disclose actions being done in response to the query. 

However, Mclntyre discloses this (Figure 8 and column 13 lines 35-67 of Mclntyre 
disclose if the intermediate drive detects failure of the primary port, the intermediate driver sends 
commands to the NIC drivers to cause failover to occur. It is further explained that the status of 
the ports was detected via a heartbeat packet which is seen to be a query. Column 2 lines 1-20 
disclose how the intermediate driver sends these directed heartbeat packets to test the ports) 

Examiner recites the same rationale to combine used in claim 1 . 
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19. As to Claim 10, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 9, wherein the operations performed by the intermediate device driver further 
comprise ; 

a switch map including information associating the adaptors with the switch to which the 
adaptors connect and a status of the external ports on the switches (Column 9 lines 50-55 of 
Mclntyre disclose a status table that maintains the status of each of the ports including the NICs), 
wherein the operations performed by the circuitry are further capable of updating the 

status of the external ports to the status determined from the at least one query (Column 10 
lines 35-40 of Mclntyre disclose updating the status table according to the heartbeat packets). 
Examiner recites the same rationale to combine used in claim 2. 

20. As to Claim 12, Masuyama-McIntjn-e discloses the invention as claimed as described in 
claim 9, wherein the operations performed by the intermediate device driver further 
comprise ; 

performing a failover to the switch that is operational from the switch that is non- 
operational in response to determining from the at least one query that one switch is non- 
operational (Paragraph [0027] and Figure 2 of Masuyama discloses when switch (40) detects 
link loss on the uplink, the fail-over automatically occurs to trigger fail-over to switch (44). 
Then figure 8 and column 13 lines 35-67 of Mclntyre disclose if the intermediate drive detects 
failure of the primary port, the intermediate driver sends commands to the NIC drivers to cause 
failover to occur. It is further explained that the status of the ports was detected via a heartbeat 
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packet which is seen to be a query. Column 2 lines 1-20 disclose how the intermediate driver 
sends these directed heartbeat packets to test the ports); and 

performing a fallback to the switch that Is determined to have at least one operational 
external port when the switch was previously Indicated as non-operational (Paragraph 

[0037] of Masuyama discloses that when the connection has been restored on the uplink switch 
(40) is returned to normal mode which similarly causes the original NID to resume operation. 
Then figure 8 and column 13 lines 35-67 of Mclntyre disclose if the intermediate drive detects 
failure of the primary port, the intermediate driver sends conmiands to the NIC drivers to cause 
failover to occur. It is further explained that the status of the ports was detected via a heartbeat 
packet which is seen to be a query. Column 2 lines 1-20 disclose how the intermediate driver 
sends these directed heartbeat packets to test the ports). 

Examiner recites the same rationale to combine used in claim 1 . 

21 . As to Claim 13, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 9, wherein the adaptors are managed as a team and wherein load balancing 
operations are performed when transmitting data through the adaptors (Paragraph [0023] 
of Masuyama discloses the NIDs can be configured into a team and may be used for purposes 
such as fail-over, redundancy and load balancing). 

22. As to Claim 14, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 9, wherein each adaptor Is connected to a different switch to provide redundant paths 
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to the network (Figure 1 of Masuyama shows two separate NIDs connected to two separate 
switches). 

23. As to Claim 16, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 9, further comprising: 

a chassis, wherein the switches are implemented on printed circuit boards in the chassis 
(Paragraph [0015] of Masuyama discloses six server blades, two Ethernet modules and an 
embedded remote management module enclosed in a highly integrated 3U enclosure); and 
a printed circuit board in the chassis on which the circuitry and adaptors are implemented 

(Paragraph [0015] of Masuyama discloses six server blades, two Ethernet modules and an 
embedded remote management module enclosed in a highly integrated 3U enclosure). 

24. As to Claim 18, Masuyama discloses a system in communication with a network, 
comprising: 

a chassis (Paragraph [0015] of Masuyama discloses six server blades, two Ethemet modules and 
an embedded remote management module enclosed in a highly integrated 3U enclosure); 
a plurality of switch printed circuit boards capable of being inserted in the chassis 
(Paragraph [0015] of Masuyama discloses six server blades, two Ethemet modules and an 
embedded remote management module enclosed in a highly integrated 3U enclosure); 
a server printed circuit board capable of being inserted in the chassis (Paragraph [0015] of 
Masuyama discloses six server blades, two Ethemet modules and an embedded remote 
management module enclosed in a highly integrated 3U enclosure), and including: 
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a plurality of adaptors connected to the switch printed circuit boards (Paragraph [0023] and 
Figure 1 of Masuyama disclose NID (30a) and NID (30b) to be connected to switch (40) and 
switch (44) respectively. Then it discloses the other servers may be connected to switches (40 
and 44) similarly. Thus it is seen that a plurality of adaptors are connected to each switch); 
Masuyama does not explicitly disclose circuitry executing at least one adaptor device driver 
providing an interface to the adaptors and an intermediate device driver in communication 
with the adaptor device drivers, wherein the intermediate device driver causes operations, 
the operations comprising: 

managing transmission of data through the adaptors (Paragraph [0023] of Masuyama 
discloses the servers containing multiple NIDs for things like fail-over and load balancing. Both 
of those actions require managing transmission of data through particular adaptors. Thus it is 
seen that the system manages the transmissions); 

Masuyama does not explicitly disclose sending through the adaptors at least one query to the 
switch printed circuit boards connected to the adaptor to determine a status of external 
ports in each queried switch communicating with the network (Paragraph [0027] of 
Masuyama discloses the switch detecting link loss on the uplink and causing disruption to the 
downlink in order to trigger failover. Thus it is seen that Masuyama discloses detecting switch 
external port statuses and causing failover in response to such an event); 
Masuyama does not explicitly disclose in response to determining [from the at least one 
query] that no external ports are operational in one non-operational switch printed circuit 
board, then indicating not to transmit data to the adaptor connected to the non-operational 
switch printed circuit board, wherein the adaptor for which indication is made not to 
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transmit data is functioning and capable of transmitting (Paragraph [0027] and Figure 2 of 
Masuyama disclose that when the switch detects link loss on the uplink (external port), the fail- 
over circuit automatically disrupts the communications on the downlink to trigger fail-over to 
another switch. Then paragraph [0026] discloses that when link loss on the downlink is 

discovered the system automatically fails-over from one NID to another NID. Thus it is seen 
that the original NID is still frinctioning and capable of transmitting since it is the switch that has 
detected link loss on the uplink)^ 

Masuyama does not explicitly disclose indicating to transmit data to one adaptor connected 
to one switch having at least one operational external port in response to determining [from 
the at least one query] that at least one external port in the switch is operational when the 
switch was previously indicated as non-operational (Paragraph [0037] of Masuyama discloses 
if the connection has been restored on the uplink (previously non-operational becoming 
operational) the downlink is also restored. This triggers the system to return to normal and 
allows the original NID to resume operation). 

Masuyama does not explicitly disclose circuitry executing at least one adaptor device 
driver providing an interface to the adaptors and an intermediate device driver in communication 
with the adaptor device drivers. 

However, Mclntyre discloses this (Figure 3 and column 6 lines 43-50 of Mclntyre 
disclose 4 NIC drivers supporting 4 NICs each connected to an intermediate driver) 

Examiner recites the same rationale to combine used in claim 1 . 

Masuyama does not explicitly disclose sending through the adaptors at least one query to 
determine a status of ports. 
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However, Mclntyre discloses this (Column 2 lines 1-20 disclose the intermediate driver 
instructing the secondary NIC to transmit a directed heartbeat packet to the primary NIC to 
determine the status) 

Examiner recites the same rationale to combine used in claim 1 . 

Masuyama does not explicitly disclose actions being done in response to the query. 

However, Mclntyre discloses this (Figure 8 and column 13 lines 35-67 of Mclntyre 
disclose if the intermediate drive detects failure of the primary port, the intermediate driver sends 
commands to the NIC drivers to cause failover to occur. It is further explained that the status of 
the ports was detected via a heartbeat packet which is seen to be a query. Column 2 lines 1 -20 
disclose how the intermediate driver sends these directed heartbeat packets to test the ports) 

Examiner recites the same rationale to combine used in claim 1 . 

25. As to Claim 19, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 18, wherein the server printed circuit board further includes: 
a switch map including information associating the adaptors with the switch to which the 
adaptors connect and a status of the external ports on the switches (Column 9 lines 50-55 of 
Mclntyre disclose a status table that maintains the status of each of the ports including the NICs), 
wherein the intermediate device driver operations update the status of the external ports to 
the status determined from the at least one query (Column 10 lines 35-40 of Mclntyre 
disclose the intermediate driver updating the status table according to the heartbeat packets). 
Examiner recites the same rationale to combine used in claim 2. 
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26. As to Claim 20, Masuyama discloses an article of manufacture comprising a 
computer readable storage medium having an intermediate device driver executed to 
communicate with adaptor device drivers providing an interface to adaptors connected to 
switches, wherein the switches provide communication with a network, and wherein the 
intermediate device driver is further executed to perform operations, the operations, 
comprising: 

managing transmission of data through the adaptors connected to the switches (Paragraph 
[0023] of Masuyama discloses the servers containing multiple NIDs for things like fail-over and 
load balancing. Both of those actions require managing transmission of data through particular 
adaptors. Thus it is seen that the system manages the transmissions); 

Masuyama does not explicitly disclose sending through the adaptors at least one query to the 
switches connected to the adaptor to determine a status of external ports in each queried 

switch communicating with the network (Paragraph [0027] of Masuyama discloses the switch 
detecting link loss on the uplink and causing disruption to the downlink in order to trigger 
failover. Thus it is seen that Masuyama discloses detecting switch external port statuses and 
causing failover in response to such an event); and 

Masuyama does not explicitly disclose in response to determining [from the at least one 
query] that no external ports are operational in one non-operational switch, then indicating 
not to transmit data to the adaptor connected to the non-operational switch (Paragraph 
[0027] and Figure 2 of Masuyama disclose that when the switch detects link loss on the uplink 
(external port), the fail-over circuit automatically disrupts the communications on the downlink 
to trigger fail-over to another switch. Then paragraph [0026] discloses that when link loss on the 
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downlink is discovered the system automatically fails-over from one NID to another NID. Thus 
it is seen that the original NID is still functioning and capable of transmitting since it is the 
switch that has detected link loss on the uplink). 

Masuyama does not explicitly disclose sending through the adaptors at least one query to 
determine a status of ports. 

However, Mclntyre discloses this (Column 2 lines 1-20 disclose the intermediate driver 
instructing the secondary NIC to transmit a directed heartbeat packet to the primary NIC to 
determine the status) 

Examiner recites the same rationale to combine used in claim 1 . 

Masuyama does not explicitly disclose actions being done in response to the query. 

However, Mclntyre discloses this (Figure 8 and column 13 lines 35-67 of Mclntyre 
disclose if the intermediate drive detects failure of the primary port, the intermediate driver sends 
commands to the NIC drivers to cause failover to occur. It is further explained that the status of 
the ports was detected via a heartbeat packet which is seen to be a query. Column 2 lines 1-20 
disclose how the intermediate driver sends these directed heartbeat packets to test the ports) 

Examiner recites the same rationale to combine used in claim 1 . 

27. As to Claim 21, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 20, wherein the operations further comprise: 

maintaining a switch map including information associating the adaptors with the switch to 
which the adaptors connect and a status of the external ports on the switches (Column 9 
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lines 50-55 of Mclntyre disclose a status table that maintains the status of each of the ports 
including the NICs); and 

updating the status of the external ports to the status determined from the at least one 
query (Column 10 lines 35-40 of Mclntyre disclose updating the status table according to the 
heartbeat packets). 

Examiner recites the same rationale to combine used in claim 2. 

28. As to Claim 23, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 22, wherein the operations further comprise: 

performing a failover to the switch that is operational from the switch that is non- 
operational in response to determining from the at least one query that one switch is non- 
operational (Paragraph [0027] and Figure 2 of Masuyama discloses when switch (40) detects 

link loss on the uplink, the fail-over automatically occurs to trigger fail-over to switch (44). 
Then figure 8 and column 13 lines 35-67 of Mclntyre disclose if the intermediate drive detects 
failure of the primary port, the intermediate driver sends conmiands to the NIC drivers to cause 
failover to occur. It is fiirther explained that the status of the ports was detected via a heartbeat 
packet which is seen to be a query. Column 2 lines 1-20 disclose how the intermediate driver 
sends these directed heartbeat packets to test the ports); and 

performing a failbacli to the switch that is determined to have at least one operational 
external port when the switch was previously indicated as non-operational (Paragraph 
[0037] of Masuyama discloses that when the connection has been restored on the uplink switch 
(40) is returned to normal mode which similarly causes the original NID to resume operation. 
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Then figure 8 and column 13 lines 35-67 of Mclntyre disclose if the intermediate drive detects 
failure of the primary port, the intermediate driver sends commands to the NIC drivers to cause 
failover to occur. It is further explained that the status of the ports was detected via a heartbeat 
packet which is seen to be a query. Column 2 lines 1-20 disclose how the intermediate driver 
sends these directed heartbeat packets to test the ports). 

Examiner recites the same rationale to combine used in claim 1. 

29. As to Claim 24, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 20, wherein the adaptors are managed as a team and wherein load balancing 
operations are performed when transmitting data through the adaptors (Paragraph [0023] 
of Masuyama discloses the NIDs can be configured into a team and may be used for purposes 
such as fail-over, redundancy and load balancing). 

30. As to Claim 25, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 20, wherein each adaptor is connected to a different switch to provide redundant 
paths to the network (Figure 1 of Masuyama shows two separate NIDs connected to two 
separate switches). 

31. As to Claim 26, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 20, wherein the operations are performed by an intermediate device driver in 
communication with adaptor device drivers (Figure 3 and column 6 lines 43-50 of Mclntyre 
disclose 4 NIC drivers supporting 4 NICs each connected to an intermediate driver). 
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Examiner recites the same rationale to combine used in claim 1 . 

32. Claims 8, 17 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Masuyama-Mclntyre and further in view of US Pub. No. 2002/0004912 Al to Fung (hereinafter 
"Fung"). 

33. As to Claim 8, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 1. Masuyama-Mclntyre does not exphcitly disclose wherein the at least one query 
comprises an SNMP query of the external port link status. 

However, Fung discloses this (Paragraph [0141] of Fung discloses a system where SNMP 
message are utilized for status reporting of switches) 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
combine the method of claim 1 as disclosed by Masuyama-Mclntyre, with using SNMP 
messages as disclosed by Fiing. One of ordinary skill in the art would have been motivated to 
combine because it is disclose that using SNMP for switch management is a known industry 
standard (paragraph [0141] of Fung). 

34. As to Claim 17, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 9. Masuyama-Mclntyre does not exphcitly disclose wherein the at least one query 
comprises an SNMP query of the external port link status. 

However, Fung discloses this (Paragraph [0141] of Fung discloses a system where SNMP 
message are utilized for status reporting of switches) 
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Examiner recites the same rationale to combine used in claim 8. 

35. As to Claim 27, Masuyama-Mclntyre discloses the invention as claimed as described in 
claim 20. Masuyama-Mclntyre does not explicitly disclose wherein the at least one query 
comprises an SNMP query of the external port link status. 

However, Fung discloses this (Paragraph [0141] of Fung discloses a system where SNMP 
message are utilized for status reporting of switches) 

Examiner recites the same rationale to combine used in claim 8. 

Conclusion 

36. A shortened statutory period for reply to this Office action is set to expire THREE 
MONTHS from the mailing date of this action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN S. MAI whose telephone number is (571)270-5001 . The 
examiner can normally be reached on Monday through Friday 7:30 - 5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571-272-3913. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from tlie Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KSM 
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Supervisory Patent Examiner, Art Unit 2456 



